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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

The Examiner has committed clearly erroneously factual errors in interpreting 
cited references. The Examiner has grossly misinterpreted claim limitations, ignoring 
express limitations, and misapplying the principle of reasonable broad interpretation, 
reading into this principle permission to make any interpretation of any claim limitation, 
reasonable or not. 

Claim 1: Claim 1 recites a database server that imports a tablespace into a local 
database managed by the database server. Importantly, the database server also causes the 
tablespace to be transported between a first and second file system. This particular way of 
automatically provisioning a database is not disclosed or in any way suggested by Bridge. 

The Examiner alleges that Bridge, at passage at col. 9, lines 41 - 50, teaches the 
limitation of a database server causing a tablespace to be transported between file 
systems. In this passage, the Examiner must be correlating the target database to the 
claimed database server that imports the tablespace. Note the passage describes a source 
database system that produces a set of files in response to a user providing the name of 
the files. 

Importantly, the user copies tihe files "to a place accessible to the target database 
[sic]." Presumably the user copies the files by manually invoking standard file transfer 
utilities, such as operating system commands or FTP. The passage however does not 
suggest in any way much less disclose that the target database server causes the files to be 
transported. 

The Examiner's position is that Bridge teaches transferring a tablespace firom a 
source database to a target database, and alleges that this teaching is read on by a 
database server causing the tablespace to be transported between file systems. 

The Office Action is correct in that Bridge does teach transferring a tablespace 
from a source database to a target database. However, a general teaching about 
performing an operation does not by itself inherently disclose or suggest each and every 
specific way of performing that operation. Disclosure of a genus does not necessarily 
disclose or suggest every species of the genus. It does not necessarily follow from the fact 
that a tablespace is transported between file systems that the tiansporting of tablespaces is 
being caused by a database server as claimed. 
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The Examiner also recites the principle that the pending claims must be given the 
broadest reasonable interpretation consistent with speciJBcation. The principle is cited to 
justify a broad interpretation of the limitation "database server also causes the tablespace 
to be transported between a first and second file system." Unfortunately, the Office 
Action never states what the interpretation is. Nevertheless, Apphcant infers from the fact 
that the Office Action is relying upon the teaching in Bridge about transferring 
tablespaces between file systems to anticipate claim 1, that the Office Action is 
interpreting claim 1 as reciting and claiming all ways of transporting tablespaces between 
file systems. 

Such an interpretation ignores express limitations in claim 1, namely that the 
transporting of a tablespace between file systems is caused by a database server. Because 
the broad interpretation ignores an express limitation in a claim, the interpretation being 
applied by the Office Action is not reasonable. 

Finally, the Examiner fiuther points out that the principle of broadest 
interpretation must also be consistent with the interpretation that those skilled in the art 
would reach. Apparently, the Office Action is alleging that the broad interpretation 
appUed is consistent with that those skilled in the art would reach. However, the Office 
Action is incorrect. 

One skilled in the art would not interpret the limitation of a database server 
causing a tablespace to be transported between file systems to cover every way of 
transporting tablespaces or files. For example, one skilled in the art would not interpret a 
user invoking a file transfer utility to copy files between file systems as being covered by 
the notion of a database server causing the transportation of tablespaces between file 
systems. 

Claim 3: Claim 3, as amended, recites "wherein said routine is written in code 
that conforms to a database language and that may be executed by a database server." A 
routine written in code that conforms to a database language and that may be executed by 
a database server is not disclosed or suggested in any way by the cited art. The Office 
Action alleges that this feature is taught by Bridge teaching "executing by processor 
instructions." It does necessarily follow that instructions that are executable by a 
processor are instructions that conform to a database language, such as PL/SQL. 
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Claim 18: Claim 18 requires that to automatically instantiate a database, that a 
database server cause a file that stores data for a database to be transported between a 
first and second file system, and then provision the data as at least part of a database 
managed by a database server. For reasons similar to those discussed with respect to 
claim 1, the cited art fails to suggest in any way much less disclose this feature of claim 
18. 

Claim 20: Claim 20 recites wherein said "set of one or more files includes 
metadata describing database objects and commands for inserting data into the 
database objects, wherein the step of provisioning includes importing said database 
data into said database by executing said commands." Note that claim 18, upon which 
claim 20 depends, recites that the set of one or more files are caused to be transported 
between file systems by a database server. Files, that are transported between files 
systems by a database server, and that include commands executed to import database 
data, is a feature that is not disclosed or suggested in any way by the cited art. 

The Examiner alleges that Bridge teaches this feature at col. 3, lines 25 - 34. The 
passage teaches about modifying disk pointers, transferring disk pointers, and partitioning 
data into tablespaces. It does not follow firom these teachings that files are transported by 
a database server between file systems, and that the files include commands executed to 
import database data, as claimed. 

Claim 21: Claim 21 recites "said set of one or more files includes backup files 
created by a recovery manager, wherein the step of provisioning includes causing said 
recovery manager to create said database managed by said database server from said 
backup files." This limitation is not suggested much less disclosed by the cited art. 

The Office Action alleges that Bridge teaches this feature at col. 6, line 64 to col. 
7, line 5. The above passage teaches that disk pointers in recovery logs are stored with the 
proper TSN (tablespace number). This fails to teach creating a database firom backup 
files. Those skilled in the art know that recovery logs are not backup files. Moreover, the 
passage does not in any way suggest much less disclose creating a database firom 
recovery logs or backup files. 

Claim 22: Claim 22 recites "whereui an archive log stores data recording changes 
to said database made after creating the backup files, wherein the step of provisioning 
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further includes changing said database to reflect changes recorded in said archive log." 
This feature is not suggested in any way much less disclosed by the cited art. 

The teaching relied upon for rejecting claim 22 is the same as for claim 21, as 
described above. That passage does not even describe making changes to a database to 
reflect changes recorded in an archive log, much less where such a step is performed as 
part of provisioning database data included in one or more transported files, as claimed. 
(See claim 18, which claim 22 depends on). 

Claim 7: Claim 7 has been rejected for obviousness. Claim 7 recites that the 
"database server provisions a synchronization mechanism that applies changes made to 
the tablespace to the copy." The Office Action does not allege that Bridge teaches this 
feature, but does allege that Wang teaches this feature at the passage at col. 14, line 59 to 
col. 15, line 10. 

As mentioned before, terms in computer technology have multiple meanings or 
senses, like many words of the English language. Synchronization mechanism is one such 
term. The sense of Wang is different than that required by claim 7. 

In Wang, the term's sense is a synchronization mechanism that controls 
concurrent access to resources such as data. The synchronization mechanism described in 
the passage is a distributed lock manager that issues locks to synchronize access. 

In claim 7, the term's sense is a synchronization mechanism that keeps bodies of 
data in sync. For example, "synchronization mechanisms can also be atltomatically 
provisioned to keep the tablespace and a copy in sync." (Application 0025) A defming 
feature of such a mechanism is that it "apphes changes made to the tablespace to the 
copy", as claimed. Wang does not teach tliis kind of synchronization mechanism. 

The Office Action alleges that the synchronization mechanism is not defined in a 
way that removes the reference from reading upon claims. However, this is incorrect. The 
synchronization mechanism, as expressly defined by the claim, does not read on Wang. 

First, the synchronization mechanism as claimed applies changes made to the 
tablespace to the copy of the tablespace. The synchronization mechanism of Wang only 
controls access to data, but does not make changes to data. 

Second, the synchronization mechanism as claimed is provisioned by a database 
server. Wang does not teach that the synchronization mechanism it teaches about is 
provisioned by a database server. 
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